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DECISION ON 
PETITION 

UNDER 37 CFR 1.47(a) 



This is in response to the "PETITION UNDER 37 CFR §1. 47(a)" filed on 01 April 2002. 
Petitioner has submitted the requisite $130 petition fee by check. 

BACKGROUND 

On 13 April 2002, applicants filed international application PCT/RO00/00008 no priority 
was claimed A DEMAND was filed on 08 November 2001 prior to the expiration of 19 months 

paying the basic national fee in the United States of America expires at midnight on 13 October 
2002. 

On 12 December 2001, applicants filed a Transmittal Letter for entry into the national stage 
in the United States of America. Filed with the Transmittal Letter was, inter ^^W^ 
national fee. No executed oath or declaration from the inventors accompanied the Transmittal Letter. 

On 01 February 2002, the United States ^^^^^J^^^ 
"NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371 IN THE -UNITED 
S^ATriS DESIGNATED/ELECTED OFFICE (DO/EO/US)" (Form PCT/DO/EO/905) which 
tod applicant, inter alia, that an "Oath or Declaration of the inventors, in comph^^ 
PFR 1 49700 and (b) identifying the application by International application number and 
mtern must be submitted within two months from its 01 February 200 date o 

S ^ or by 3 2 L nth s from the priority date, whichever is later, in order to avoid abandonment 
of the national stage application. 

On 01 April 2002, applicant filed the present petition accompanied, inter alia, by a 
declaration from Mr. Neil Riches. 
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msrussiON 

. + . . , 7 rFR i 47f a ) mus t be accompanied by: (1) the fee under 37 CFR 

cannot be reached ^^.^^^S? 47(a) applicant on his or her own behalf 
inventor, and (4) an oath or declaration by the J / cm .h / w ff 
and on behalf of the non-signing joint inventor. 

Section 409.03(d) of the Manual of Patent Examining Procedure (M.P.E.P.), Proof of 
Unavailability or Refusal, states, in part: 

"Where inability to find or reach a consigning mventor 
'after diligent effort' is the reason for filing under 37 CFR 1 .47 an 
affidavhor declaration of the facts should be ^^ff* 
describes the exact facts which are relied on to establish that a 
diligent effort was made. 

The affidavit or declaration of facts must be signed where 
at all possible, by a person having firsthand knowledge of the facts 

cited therein. Statements based on hearsay will notnormallyb 
accepted Copies of documentary evidence such as certified mail 

receipt'cover letter instructions, telegrams etc. that support 
a finding that the nonsigning inventor could not be found or 
eache/should be made a part of the affidavit or decla^tion. I 
important that the affidavit or declaration contain statements of fact 
as opposed to conclusions. 

Boboc, Ban and Spatar. Petitioner nas proviucu v declaration) was sent to them 

application (specification, including da ,ms ^£g£EJw were sent once 

at Uieir .ast known addresses. The declaration ^ Respectively. Although, 

t „ each of the three individual inventor s* their h* ™ « t^s ttat the letters were no. 

diligent effort by Mr. Riches to find inventors Boboc, Ban, and Spatar. 



4 



Application No.: 09/926,751 

Consequently, at this time it can not be concluded that the nonsigning inventors Boboc, 
Ban, and Spatar could not be found after diligent effort 
DECISION 

The petition under 37 CFR 1.47(a) is DISMISSED without prejudice. 

Petition Under 37 CFR 1.47(a)." 

Anv further correspondence with respect to this matter should be addressed to the 
CaJSSESo** of PCT Legal 

20231, with the contents of the letter marked to the attention of the PCT Legal umce 




^ Leonard Smith 

Raf^TBacares Legal Examiner 
-ETgal Examiner j office 

PCT Legal Office r ^ 
Telephone: (703) 308-6312 
Facsimile: (703) 308-6459 



